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BOOK REVIEWS
INTERNATIONAL LAW AND SOME CURRENT ILLUSIONS, and Other Essays. By
JOHN BASs~rE MOORE. New York: THE MACMILLAN Co. 1924. pp. xviii, 381.
The World War drew the attention of intelligent Americans to the problems and principles of international law;. as never before in our history. Unfortunately, the effects of the many discussions occasioned by the war situatioi were by no means of unmixed benefit; for much of the talk, and not a
little of the writing, was superficial and emotional. Many illusions became
current, and chiefly they were of two kinds. One carried in many forms the
thoughtless averment, either that international law was devoid of sanctions
and therefore not law at all, or that it had broken down under pressure and
that the slow gain through centuries of efforts to ameliorate the horrors of war
had been lost. The other fallacy was that the new' conditions under which
warfare may now be waged upon a world-wide scale and involving entire
populations, had completely broken down some of the fundamental laws of war
and principally those relating to non-combatants and to contraband.
Most timely, therefore, is the publication of this volume of papers by the
most distinguished and the most widely experienced American scholar in the
field of international law. As Judge Moore says, "The immediate object of the
publication of the present volume, and particularly of the paper which gives to
it its distinctive title, is to contribute something towards the restoration of
that sanity of thinking and legal and historical perspective which the recent
so-called 'World War' has so seriously disturbed." Judge Moore makes short
work of the ignorant chatter that international law is Wholly devoid of sanctions and that it has broken down, and it would be superfluous to suggest to
readers of this Review the facts and reasoning which the author marshals for
this purpose.
But suggestions made officially and unofficially so many times during and
since the war-that because modern conditions have involved "whole nations"
in active combat and have made ship-carried commodities of all kinds contributory to 'the waging of war, therefore the international rules protecting
non-combatants and restricting seizures of goods to contraband have ceased
to have meaning and must be very greatly relaxed-are, superfically at least,
better founded, and- therefore more dangerous, and require more careful consideration. The first paper in the present book is devoted to direct refutation
of "the illusions" already referred to. The author shows that it is by no means
true that not until the late World War were nations pretty thoroughly organized for hostile purposes. He traces the development of the ameliorating rules.
relating to non-combatants and contraband, and points out the fearful losses
which would follow the abrogation or disappearance of those rules. Conceivably he underestimates the consequences which the intensive and extensive
organization of entire nations for warfare may have, under existing and future
conditions, in diminishing the applicability of these rules; but it is impossible
to doubt that the postion he takes as to the necessity of preserving the menaced
principles is wholly sound.
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His second paper deals exclusively with the subject of contraband of war
and supports the position in regard to that matter taken in the first paper.
The chapters on International Arbitration and the Permanent Court of International Justice are most informing. The latter paper is supplemented by a
printing of the statute and rules of procedure of the Court, whose history and
official acts up to the time of the publication of the book are succinctly presented. The paper on the Hague Conference of 1922-1923, and the general report of that conference follow. The reviewer knows of no other place in which
information of such value, relating to the Permanent Court and the Hague
Conference, is so easily available.
There follows a group of papers concerned principally with general jurisprudence, but all made to bear directly upon international law. In the paper
entitled "Law and Organization," first published in 1915, Judge Moore declares
(p. 302): 'We lack in the international sphere that organization which gives
to the administration of law within the state a certain security. This defect it
is the business of nations to supply by forming among themselves an appropriate organization." What the essential features of such an organization should
be are then set forth-features which to the reviewer seem to be present in the
League of Nations. But as to the efficacy of the League, Judge Moore seems'to
have some doubts, guardedly expressed in the postscript to the paper under
consideration, written in 1924, in which he says that he had hoped for an international organization embracing all the nations of the world, admitted upon
terms of equality; for Judge Moore is a firm believer in the so-called "equality
of nations" and contends that an association based upon any other theory
merely invites trouble. Nor does he believe that force can be safely relied
upon to preserve international peace.
Throughout the book there is a vigorous assertion of the necessity of historical perspective and of the carrying forward of lessons of the past in formulating opinions and institutions for the present and the future. This thought
finds fullest expression in his final chapter, entitled "Relativity," by which he
means the principle "that 'all things are relative in the sense that they are to
be considered not as isolated facts but as facts having relation to other facts,
past as well as present."
The book is of very great value. Every page of it compels thinking and
reflection; moreover it is good reading even for the uninitiated, because the
author's vivid style and his wide range of historical and literary allusion (the
by-products of extraordinary erudition) quickly catch the reader's mind and
lead him on with interest and zest. If at times there is a note of tartness in
disposing of some of the stupid war-time discussions of the matters touched
upon, that tartness seems justified. One may not follow the distinguished author in his insistence upon the absolute equality of nations, under present conditions, and one may feel that he is too hopeful as to what may be accomplished by the maintenance of the laws of warfare as they had been developed
up to 1914. But even such a reader can but derive both pleasure and profit
from the reading of a book characterized by the thorough scholarship and
sanity which pervade this one throughout.
HxxaY M. BATES
MicHIGAN LAW SCHOOL

